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Monitoring of the payment of sums awarded by way of just
satisfaction; an overview of the Committee of Ministers’
present practice

hemarandum preparad by the Depaitrent for the Execution of Judgmeanrs of the Eurcpaan Court
of Humzn Rights (DG-HL)

Motz: this Socratanizt meorar dum presants the curment Fraciica of & Dammdies of Minlsters in
ESperdising payment of surns awarced by way of just salisfaction. I does not bind sithes the Committes of
Ministers or tha merner Slalcs. Becaase of jts evohs 7g malure (Eee the prelirnicary cormmsnls balows, this
coramant will ke updated as he Corrrites's praclice evelves

PRELIMINARY COMMEMNTS

In many cases. the relevant inforrration for e payrren: Jf just ezfisfact on already appears in the Court's
jusiarrant,

Trig In'wrrnzfion, howsyor, is nat Shways sufficient o resolve 8 numner o’ - recurment & ano-of - oueslians as
e arangemeants far e paymert of juslt satisfaction, This l2d 1o the wish that the Sacutanizt drew LiZx o
satdent racaling the oractice fallowed in the ek of tie manitoniag of the paymaent of juat
gatlisTaction.

This gocumant 13 terefore interdec o prasant the pracica fallowed o0 dade on certain poits by arates and
th Wlin stara' Ceputles - in the ligat of g =olutions adeplod oy the Courl - and e highligil the points
dasarying farther alanficafion.

U lvs poarnert wis rlasz el wsnaning ol Iha s of insan, (res codussifed 19 oo perle e e e 195000 01 mes 19 & e
Mnsiers epies 4o Liaech 2005 20 i sacend al e sied H mesdiog 12 4 deremaer 2000
TRSITEED D Pasiviimny cow jnlinmn
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INTRODWCTION

General principles
1. Uncenditipnal obligation to Pay in pursuance of the terms of the Convention and af judgments

B I preaance of Arficle 41 of the Evropsan Gonvertian on Hurman Righs fthe Goreent 'y
W e SR Nndls Ak tive kas boon g vinia foof e Canepnlion ar B SPECS tharshn, aong i the
MG (22 0 they Figh Calilvasing Sy contenod allals ooy catal regeation o e marks o
ot shall f reoogsany oo sElspimfEnian fo e infured pady

2. Aabiclz 45 al the Corventior reads as fellows
i The High Canbantng Fadias dioiomate 9 o A0 na judgerend of the Cowel in Ay ChsL o
WINLH Wy 2 pasia s
£ Uho Sisen feienas af o SownT snan ba franamillog fo e Conmidnes of Tiirisiaes, winich shan
SUPRIGEE TS DR CULian,

3, It Clear from readicg frese e sticles in conjunclion with eac olhar tral the Faymenl of tne sum
Awsrdad by tus Court by weay of just sadisfacton and the payment of celaul: intere st are ameng Lo
caligationz incurmbent on rospondent states 4 e Tramework of he exscat'on of fikal jugzments, and thas
the Corrittes of Ministers = thessfore respangitio for mon flosing the paymerta sonconed.

4, The Cemmittes ef Kinisters has reg Jhary poirdesd ail that the ablicatian to ot de by the udgimers of
the Cour is urconditiconal: o ssste conot rely on o apesificilios of its gorrostes lecul syatern o justity failiee
ta Sernply with Iho obligations By whlch it is beuad unos e Convanting

) Thus, insofar as Lhe amcunt of the compensstion le ke awarnded, the cuirency, the benafizary, ha
Hrra lireit for and place of gayrrent and the rate of defaul: interest fgve been clearly sat, thwso elements of
fhe payrent casno be unilaterally allered 2nd are B adirg an li-2 arate, salhaut &xccotan, [ specifc
Sluations, hoveeves, pracl s nas allowed an arrangemenl for payroern! othes thas hat farwhich te iudgnent
nruvides (SUch as a8 dfeoent place of PaYMET ur CUmensy o oelow for rrore nelgils)’ to ne, vith the
agreemert af the: parties, svcootad as satisfactaiy,

5. Whers galaul: interest, in paricular, is concemned, it should be naled that this interes: senos citly o
maintaln e value cf e just satisfacton, and is ol o penalsy’

i That s2'd, govantments sametimes eroaunter BB anS where it provas diF cll to olace th just
eabafaction atthe aopplicaat's disposal for ssascrs ot wonnEsec with 178 govarrmens - ba zoplicard has
diszppearas o the NaCasEany formation for paynent is 'ackng imdcress, bank aotounl, ated, of ever
situarions in which to paymenl of interes’ saams o garopetangio on account of the small sLms concemessd,
In practos, Bese proolems can b solved casily. Firsl as explained selew Tor instznce, varous wezys of
placing the juat satlsfaction ar tra applicant's cispasal are accefiod, enablitg -apid payeont 1o be mads in
most gnustions, Furthermare, oxperience shows tal maat aoplicarts fend Lo desist Fom teir fige1 o default
itersts In czees of aegligiole delays i payment,

2. Flacement at the beneficiary's disposal Etflllatas to payrment
ry ¥

& o be i 8 poshon to verdifing that the Faymer] meets the requirsments of the Courls jucarrent, itis
Neucsaany o cemabien mocisely the date onwh o it e mads,

Tl sarna proysicn was i Cluted, priar 2o the oromyg Bl fumer of Procagal 4o 4 bt G, in drlise GG G0 e G s

I i casn o Aalwres TeLLes Henn eod SRans Auveads o Firase, sien Fe Cormmilles af BT vebers wan mdan es o ar
sl o e sskdilizg o pagicent 1620 Fose merrnoag i I LGP e par el I8E g nagards cuenm b ok (ot oqn

ppaiarts Fad gy soseping w0 e resiins ef payennek 394 Bial be agraee roles wem @ e ol Wl e seaearde of the
Cavanllar isanin patcula e 200 ot e Shen al the B850 ireeting ivare 1607

" The shict naliie of 1n carlizalioe to nay Caluulirberst i v e dear 1a cerdin jalgmants, such as a0 e cese o1 Bofaw 3
ULl v R Gl £ Lok e, AFERT TS0 Anaralive wamn.
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2 Fverif tha abtairing of a recaipt far te < oes cancerrod from he sgoplicant is offen the fos
evidesice of paymert i has boon coraidered reither possibiz fan accouns of the rumbe of cases) nar fa r
(rartain appicants baving dizaopeared o collect A 1o ust sat slaction orly @ long tme sFer it wae plassdd
at their disposal) fo requice such svidenca A arder to enzhla the 1A Lo discharg s s obligation to pay.

10 Itis tho Commilioe s praclics to take payrent ba mzan b placsioon: (o7 he suma due o ihe
mispcss " of the beneficiary of e sl satisfactior, b &0y methed wiatzoavsr orovided [Fat it reasonakly
elficiect The methad of placemet ¢ e beraf DAY & dispossl may vary, such 53 pavirert via bark
Iranefer, rooque ar warrant, the deogait of o rroney in a8 bark accourt in the apalican's narre, <he
Alacarrent of tho rmansy ie the bank for offici) deposits. tha ratonal kank, a given althorty, 2fc. What
Louris 8 Lhat the micoay s-ould 2e athe saplicarts sispnsal anc that e or she should. 9 e masimym
patent possitie, Le infarmen thereet Shean the diveraity ¢f e means usad to placy the maney athe
applicarts dispossl, e evicence or corificates of paymefi proviced by “he atates - of cogrse ahwaya in
wiLing — are 250 various (soe 217, G

11, Prewigsd fat the sums ars placod 8t 1k s applizant s dispesal within the tme fimis, the cixligaticr to
A3y oslaultintergst does not sxiel aven if the beng ‘iciary wihdiaws them only zfer the cEEcy af the lime
limit for paymant, However [ lhe sums arg plazed gl the berslizary's disnosal a%er the pEpiry of the tire
lirmit, inerest is to he paid far the pariad from the 2¥y of the fime lmit to she cate on which they 2 olaces
il hiz ar her dizposal,

[ 1. THE BENEFICIARY OF JUST SATISFACTION

1.1 The principle: payment to the person designated as the A T
3! "'.:I_&'."-' e

17 In toe areat magenily of cases, it is the spalicant, the vielinn of the vicdabon. wha is idomified by shiez
Cour nihe cooretive pail zs the banedicis W Tmorefare, i s in pincole oo him o her that payrmant reusl be
rrada”,

13, (Fthe applicant is ruprasantec by a lavyer. paynEnl s usua'ly made 1o the lawyer on 1ho basis of g
poer of atomey giver by the spolicard to s erd (22 noind 1.2 belew:. Somea states consider paymenl ko
bhe Iawyor 25 a nerral methed of payment’. Sametine g3, the Court iteall expresssy crdors te OEyTIEND 0 o
applicard via hig or ner laweyer pefore tho Coud

14. Woreovar, iTka Calnt is sware of majar developmerts elating T tho legal capacity of the applizent
or of conflicts of inlores: betwoen fhe applcznt and tre person ordinarly autorzed under Aatlons! Tze o
"BRels Ut satisfactior, judygmerts usualy consain ~dicatinns about the aporcpriate beneficiary. if
mamEsEEry. oer Inan the apolicant. Tho ing sation of a-other besefic'ary han tre applicant can alsn come
frasin & ragueat by the @oplcant far ohes rogaces for iramarce, b aecirs the payrien af s o har ETNEY

Iy D sl B, I e Cour 220 s PEACTE an ewpet el i expa b ae orminerly Creel beoaais acies presaars g ile

jutEmzal e e mxampe e oss el Ssekonr ant Vanroes v Mabs use s Ao udameal 0 1 TARENT, spmicalinr

Pa, AR, o ke masa o Fucamimhaimanias i (@i fdngmnnka o 2 ENS g5 JUMEO5, spefcalicr Mo 148G
Pl o glean Ly e LaRas i pdem Dricoalize,
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14, o soveral cecasicns, for exarnpio, the Courl has awarded just satistzztion 0 respect of costs and
sxpanses o recly 1o he appicant's represertatve’. 1norder to avoig corflicls of interses, it fas ales
Fanperad Iat the Seurt Fas orderad the paynent a” aLms direcly 1o minor ch ldres, thos excliding the
crdinary rigind ar the parents or LUHMCENS 10 racaive e sums coacemed® I crder b safesiard 2= far as iy
Fessible the interasis of 2 deceezed nerser o of solpere Wil us disappeared, the Gourt may also award
A gL to & third paraen, whe is made respersible for Folding 1 for the peheki of the Foirs”. Where the
ronltonieg of taw efficiency of such pavrerts 1o Foreons specally appanted s concamad. the Commites
ardinzily relies on the quarariees o'orad by <he govsmment iteelf ardiar by national ‘aw, unless mors

osla led instruclions are g ven in o Cour's jLdgmeart,

P12 Prulloms i idoniiflng e Sopalioan

15 Sore jasos raise special problems of axzction when tie respondent stale = notin & position b
knotw procisely wrslhar the persor sopeafing bafore e autharties |s ssally the apalican: accepted by the
Eourt, This = a fact.al problem that -2 stare will have to sclve on the basis of diferer] glemants a7 ils
digansal™, if MECESSHNY N co-Goeralion Wi the Goudt itn ghock the data in the filel. Belora the Sowrmittze of
Pin aters, such problens do rat o rincipo= UG 1 obligation o pay asfsull intareat

1.2 Power of atlorney

L2 7 Swesions relilimg fo the soodd faenoker of o i L e

17, the than n cartain spocific cases isee bl saction 1.4) | ust satisfasjon may nel noorncipis,
Be paid to a parzen oler thar the ane expressly desigralad by she Cowrl, unlass s parsci balds oower of
abcimgy ‘or this,

15, A question fraguantly sz<ed ie tha: of whatier o Aower b act conferred for tha omceedinga betore
the Court 2 also sufizent o receive the vayrren: of JLg selisfachon. Ths power (slzndard form proposec by
e Registry of the Court) aulthorisss <he doplicant's reprezentatve e reoresenl [him ar her] in the
preceedings he'oro the Eurcgaesn Court of Humsn Blgnts, and inaty subsequen: orocsedivgs Lnder the
Eurgpezun Convertion an Huoman Rights, canceraing [hils or aer] 2oplication atroduesd unesr Articla 34 nf
the Conventica.,, ",

14. While 2arme slatoe accepl that tois powor is sut doent oo Meceive paymant of Lho just satslhoion ™
ati-=rs peuire - snecial - new aLI[hr_"it:,- in accaordanps with Lne :’qu.irerr"_:,":‘ta of rational faw :'g:!_g_ a documienl
signed bofore 8 nalany) for 2ny vEyrIEn:.

20. Wil respect e the quashian of wit o Jaw applies 1o the powear of atiormrey of 4 beneficiary rosidan:
abrez:d, the noerazl saluticn 13 b apply the lav of he res panasnat stale. Hewever, cerlain apentic stoations
Car reauost 24 noc solutians

2.2 Wiheihoy craar owure of sthong p relating (0 e nE ve sl of (U SAfTE ol B Aleig o K
MESORAN slale

2 Anather queston is that of wheshes e rezpondent stats s hound by onwer of attorney COMNCEnt ng
the payriont of just szlistactine, or whethar hal authanity is a mere althorisation

" Im A f maluee literees’ cosie frorn Hes oppicares el o, o bor o SAXARCING MEFR s, Eae 168 Pagiee, B0 cagas of Liqn
TerEep Junerianl ol T ASOE, aplicrinn Mo, 2307 ks e Tuskep Ladnimenl of § 7022007, aonlcano b, 20 AN, Afsakar
A Ty dadgrsnl of 180026007, aoeralive Ly Bue dne Swarssiand Shnlg v Weke uagme of g KOREAHTR R T
" Hne i ecerinly I Soeean ans Shi Jwdgrenl of 13N R,

* Guy por el be dnad cage el cbavsy, i errch =as Calil wraardnd, In Fescecl of arcLrsy disrniige, A cerlein sLminr aach o o
anplizaale sers S hed disappoarad) Irary e Al st reangie e aeiaing e sums oo fee b anrs? e e Al=a
LERBNE & Thnkey (Ul of #1150 080,

B KT T Peaing win e sppiciere, be 2 el s srovarm oy e aatkers o a1 the EPAEIN Tl shake bees s0ly coresras [be soe
willen nmmesadiags,

Tre Jritee-Kigecon delegalicn dis.ey taal FSCLiding v rs aulburiles he PO given o ey o ke srmnaeings Lefae e
Loedd inpeizs bae Ihe paeerent many 96 Made <0 e,
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22 Ag indicared in ‘tha secticn above fe Court itsel’ exoressly oesdos n certain cases thal the U=
estisraclion int2nded for fhe Appiicant mugt be pad o him or her thraugh hie or har Fefresentative oelare the
Coart, i.2. lhe person whe haa bean given pawer to 207 by ‘he spnlicans. In thess =iuat ans, the desision of
The Coud rrusl of course be cemplied with, on zondition thar at the stzde of ax=cution. paries May agres o
cthes medalities ol payment than thase rontiored in bae Imdgmant. ”,

22, [Tie nevertngloss rars lor sust celals o be giver |7 adgmemts. 1l uaually acceoted that states have
8 chaige inshis iwspess allhor to iy Ire agresd ome aicecly tohe aoplicart o o pay them ta his o Fer
eOlesemiaive. Thos, in curain case:, altheugh tre apps cants' lawyers hale spenal mheily. the
respondert ef3les nevertheless pa o 1o |uel salsfaction direcily 1o the apolican’™. These panmEnts wore
accaptad by the Commiilus.

1.3 The problem of Joint payment to seve ] pErsols
e, | cerain iy nante, e CogA designates several appl 2ants a3 beral s anes o Trz (et sat sTuct an

Al awarss lhem joirily cortain sums, withoedl going inre inore cetzi™, Taa praziico shows hat the
sxecutior of susn decisicr s poses probiem ™
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24, Moiwithetznding the hicding nature of juagmants payment ray nevaithalzes 1 g numle af

situations, b made Lo a peraca alher than the are Jesignated oy the Courd with tha sHoo: of dizcherga for
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1.9, 1 Tha dedefulary desifiaied by e Coud & a tingr

N The gzl practice ir this = tuaton is that Fayrnert is made 10 the parsan o porsons beasing
R

‘rarental resporsiaility ™ 1o sha minor ithe parens” or quanaian’ i,

25 e cvant of curflizis of ir-desest with f-2 semson ho ding parental vezponsib ity -2 pagmont
shiLid om made bo a nersl PEMSCH, 8 hac guane'sn or other Farly. The Cormmitt=e has in most cases o
date. Fowsayer ralisd an the AOVErIMent's azsessn ent of the sluat on and she anlubons offered by matonal
law. Whera the Couit Fas orderog FaEWent ta 3 minor in pesson, pavment to e minar s laeyar has begn
Szieptec, il the laviyver Fas agresd ta manags e sum to the bonafit of e minar, undor appropata
sUREvision. This in ore sase, the government had afarmad the Comiribes of Minsers thal ‘he Pavinienl b
b e Fad beon approves by the guardianship jucae, who had en oined the [awye=r 1o safug oan o
2w until tre child reasioed majarity, or ta find anaothes eyuivalent inyostmiznt®™

L2 The neneliary desinaied by Be Coud ls a namnn ARNCUE TRl sopacit G with 8 roslricied lean!
ﬂ!:.||:|!|l'_:|.|l}:

20, T the berslicviary designatec by Tho Com- bs o FErEOn sUbject 1 suparyie an (u parean SilTring frore
momal illiess: or nesding to be 'RRrRERITeC o 2saiatad in oresn G camy ou o acts ar civil life). he praclice
tollowed i t0 pay te |ust 2afisfacton to the aeneficiasy's suoerdisur or guarian®™, te eher similzr sliutions
vt b exist o profect the paracn anoior Propely of the kenoficiary 1o a persan hoiding paver of Sttomey
estuklshad in accordance win e COUNL s Specific ragulstions for lhis purpose™, o to e lawyer™ fao
will sabsequenlly kava fo ensure that payment is made 1o the apolican! in acearcance with e requirsntsnts
of ratanal 12w In e even: toat thers are several pereons authesigad o raceive ko sums the Commitlao
has aocepled the govem ment's che: se®,

YA The inchsen! wiin s (ho HENSRCEIy IRt sen

3, I the uvert of the desth of e indivdual whe i the baneficlary™, the practzs esakished by the
Lwitard Dorimides of Ministers Imay o0& surrnarised a5 fol owe:

. Lheath ooty befie adopliog nf Mt punigrenl the Dounl takea nete theraof and jteslf SAYS
Tral paymen. must ke mzde 9 he persan o porsons clogeiy linded lo the henwiiciany =n
Faving indicalug to the Cour 8w sk to continge the Froceng ngs an bosalf of e decezzed:

. Lisarh avvurs aftar gouction of (ho Jurlipent it is sonslant peachce %o the beneficiang
reertioned in the |udgment to tumain the beneficiary. sc the responosnt stato vl iy the just
szhizfaction ta his or her F2its as hais, with all the fscal ane oihar consequances tral this
may enlail™, fidentf zztion of the he s takes time. 12 aomna selution s te pay tre just
satistaclion into e assstz of the deceased's 18 PR
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" Deanik aocers Lafneg Ao of the judgment. Bul = aontod 1o ing COlr Gl AR he
Jutpment cuncemed. Lis farthe Coart, if eoe of the parhas refars the mattar to i within he
lime ™It o indicate. # nesd be, s new buneficiary, by revisng e judgiment in respact of
lhe ust salisfaction™. O the impact of the rav gan reqliesl on the goadi ne far payrrent, see
emaditand 3716

- Lopinansiins hefang adomiog of the fivdgrment, Dol Wis fact is noieg o the Do iy G
GXEY OF (e fme Y foe a pary i request megion of the dgmens fof sunms orindeed i
nal nedfiod o e Gt &l af, Bof ol (0 the Cennitos O SinErerE i e A cony nf s
MRONFOR o sxcculivn of e wdgmicn iF a2 rare SitUSticn saises 5o g awkward questions.
Cne sliople acluton may conss in olacing the sum af the just azlisfactan at b disgasal of
the eslate. i be shared bobeesn 1ha nEirs ahce they Pave bees derdified, the problem of
nheritance fights Belng lef 1o the discretion o fhe stata. Aqothor seluban sould ke o
suspana the payment and check that ne her fas come fargasd wikin a roasonatls tme
Follcw ni nedificarics of the Mogreent. [N suzhE case, the Sommites migal conel, de 1hat
lere has poar reniqoaton and close toe csze.

1.4.4 The deraliziany dasignatod by the Cauet is 4 El ST o i by g sonrt-ancoite i b
LA Ly Wi

31, IF the: designaied bensfoiary = a legal ontity Slbject to ooe of the mezesres sded i the fitle, &
rum ber of diffcult questions ariss,

32, 1.5 silaation of 1he benerliciary s khowm 21 e lime of the procesdings before ho Sour, thy
Jueslon of the sporconiale reoioient of any ust satisfaction wil often fave been desht with 'nike Sowl, anc
SpECia provieans noludad in the judgment. Forinstance (e Soort alraady indicatod thar payrren: would
have to oo made Lo e spplican: =RMThury & represoniativa, nobaithstandi ng the tas taat his somr paty g
been placed uncar o sontrf of 3 zourt-apocicted administrator (in this caze, the complant rolated precisely
bee this cormpuienny admin sation)™. |n anciher saee, whete thers nad besn ne conflict batweon the
liquidater and e appizant corpam baprr el Lo the liguidaicr ha:d aoen ordered®™

aad, ke jadgment contzing ao indictians, ic = far o atale, Lnder the suparvisinh of tha Sanmittze, o
firdd the aparopeate soliticns. The Corrmifee s practics as ‘ar as possible ‘ollows that of the Caoyel Thus, i1
theis is 3 doukl as fo wislhor the o, A-zppointed admirisrste Nauidatar really represerds tre apphicant's
rerests, it has bean accepled that the paynent should be made to l-e appdcant's lawer .

2, &nother froguenly connacted QUEATINK i trat ot weother fie siate may, inthe king of sduation, use
iCE 2 Nary figt as a coen i i efert compensal an for @ny cobte the apolicarn has to he slate, therahy
obraining oriceity ovor ad oty craatods, including the sppdicant's lavnyer Tz question ane othars related to
lha possik: ity of attach ng the just astisfacton are doalt with soparatshy in part 55,

1.4.85 The LLnsfizaly desanatod by Mg Cogr e Z logal Brk wilich ao onger avsls i s miad Farm

38, I the Bzneficiary azsignated oy the Coud |s a l=gal enlity whick no langar exists in its inidal famn
2.5 B noripany whlch has reigod with ancther o fas baen licuidated), and if this siat an is knows & e
lirte of the: Cour nieceadings, Lhe queslion of the aporop ats ooipier of any Uslk satisfzatics will often have
been cealt with in the Cowdt and sp2cal orovisions inzhuded in the juagran:,
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