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SAMUT N° 004
npo HagaHHA ny6niyHoil iHdopmauiil
3rigHo 3akoHy Ykpainu "Mpo gocTyn Ao ny6nivHoi iHdopmauii”

[0 BIJOMA cy6'ekTa BNafHUX MOBHOBaXeHb Ta nocagoBux i cnyxboBux ocib posnopsagHuMka iHbopmauii.

3rigHo YacTuHu 2, CtatTti 19, 3akoHy Ykpainu “Npo gocTtyn Ao ny6nivHol iHpopmauyii”’:

3anuTyBay Ma€ nNpaBO 3BEpHYTUCA A0 po3nopAgHuka iHdopmauii i3 3anuTom Ha iHpopmauiw HesanexHo Bip ToOTO,
CTOCYeTbCA UA iHdopmauia Woro ocobucTo um Hi, 6e3 MOACHEHHA NPUYMHU NOJAHHA 3anuTy.

3rigHo YacTuHmu 5, CtaTtTi 19, 3akoHy YkpaiHu “Nipo pgocTtyn Ao nybnivHoi iHpopmauii”

3anuT Ha iHpopmauin Mae mMicTuTh:

1) im's (HaWimMeHyBaHHA) 3anuTyBaya, MOWTOBY ajpecy abo agpecy enekKTpPOHHOI MowTW, a TakKoX Homep 3acoby
3B'A3KYy, AKWO Takun €;

2) 3aranbHuil onuc iHdopmauii abo BMA, Ha3BY, PEKBi3UTM YM 3MicCT JOKYMEHTa, WOAO SKOro 3pobneHO 3anuT,
AKWO 3anuTyBadvy ue Bigomo;

3) nignuc i paTy 3a yMOBM MoAaHHA 3anuTy B nucbmoBiit dopmi.

Jani BUMOTW po odopmneHHA 3anuTy B po3yMiHHi 3akoHy € BUYEPMHUMU i po3wupeHOMy TnyMadeHHw He nignAarawTb.

Ockinbku [JAHWA 3anMT NOAAHO WAAXOM HanpaB/ieHHA Ha eNeKTPOHHY MowTy CybEKTa BAAAHUX MOBHOBaXeHb,
po3nopagHuka indopmauii, To Bumorm M.3, 4.5, CT.19 3aKOHYy He 3acCTOCOBYWTbCA.

BpaxoBykuun, wo 3anuT Mictutb IM'A 3anuTyBava, aApecy eneKTPOHHOI nowTu Ta 3aranbHy iHdopmauikw wono
LOKYMeHTa BiAHOCHO fKOro 3pobneHo 3anMuT, a BiAcyTHicTb HoMmepy 3acoby 3B'A3Ky B 3anuTi nepepbadeHa
3aKOHOM B pasi #Woro BipcyTHocTi, To B TaymadeHHi M.M. 1-2, 4.5, CT.19 3akoHy Ykpainu “Npo pgocTtyn Ao
nybnivyHol iHpopmauii” 3AMUT € Takum, wWo BignoBipa€e BumMoram Ao odopmieHHA 3anuTy, a BigmoBa y HagaHHi
iHpopmauii 3 nNpuyYMHKM HeBignoBipgHOCTi 3anuMTy BuMOram Ao oPopmMneHHA 3anuTy, 4YacTKoBa BipgnoBiab Ha 3anuT,
abo HeHajaHHA BignoBipi, 6yane BBaxaTUCb HempaBOMipHow 6e3aiAnbHicTi po3nopagHuka iHPopmauii i byae
ocKapxeHa KepiBHMKY abo BMWOMY OpraHy po3nopafjHuka iHpopmauii, 3 OfHOYACHWM 3BEPHEHHAM A0 YNOBaXeHOoro
BepxoBHO1 Paau 3 Mpas JlioaMHu wopo iHiuyiwBaHHA npouefypu NPUTArHEHHA po3nopagHuka iHdopmauil po
agmiHicTpaTuBHOL BignoBipanbHOCTi 3a cTaTTew 212-3 Kopgekcy YKpaluu npo agMiHicTpaTUMBHI npaBoMopyleHHA,
Ta 3BEpPHEHHAM A0 CyAy WOAO BiAHOBMEHHA MOPYWEHMX 3aKOHHMX MpaB Ta iHTepeciB 3anuTyBaya Ha AoCTyn Ao
ny6nivynoi iHdopmauii i BipwkoayBaHHA 36MTKIB cnpuyMHeHUX npoTunpaBHow 6e3pianbHicT posnopAaHuKa.

“3anuT Ha iHdopmauit Moxe 6YyTM YCHMM YU MUCBMOBUM, MNOAAHUIA OCOBUCTO 4w

TenedpoHoMm, HagicnaHuil nowTow, dakcoMm, eneKTPOHHO. Y HbOMY 3a3Ha4vawTbcA BifomocTi, wWo HeobxiaHi
pO3NOpAAHUKY ANA HajaHHA BignoBipi. BudepnHuin

nepenik Takux BipgomocTel nepepbadveHuin ctaTTew 19 3akoHy YKpaiHu «Mpo

focTyn o nybniyHoi iHdopmauiin.

Po3nopagHuku, Hapawyn nyb6niyHy iHpopmauik, He moBMHH1 3’AcoByBaTM Hiaky pomaTkoBy iHdopmauiw npo
3anuTyBaya: Hi noBHe im’a i no 6aTbkoBi, 4u BuUragaHe im’A, 4YM CNpaBXHE, YW AOCAr 3anuMTyBay MOBHONLTTA,
AN 4Yoro #omy noTpibHa ua iHdopmauia i sk BiH 6yae Ii BuKOpuUCTOBYBATU, YMil BiH poaud i 4um nepebyBae BiH
y wnwbi 3 pepxaBHUM cnyxb6oBueM, 3apobiTHa nnaTa AKOro 3anUTYETbCHA, a Takox BMMaraTu uumdpposoro nianucy,
ToyHoi Ha3BM pokyMeHTa i ioro pekBisuTiB (npuknagu B3ATi 3 npakTuku) Towo.

BigmoBa po3nopAgHUKa 4epe3 Te, WO 3annTtyBay He BKa3aB Takux BigomocTen Moxe 6yTVI BU3HAHa HenpaBOMipHOIO
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BiamoBow y 3ajoBoneHHi 3anuTy Ha iHdopmauii.”
BUTAr 3 MYHKTY 9.6 MNOCTAHOBW MAEHYMY BACY Nol@

“Akwo y 3anuTi BKasaHO KOHTaKTHY iHPopmauiw, AKOI AOCTAaTHLO ANA HANEXHOrO BUKOHAHHA pO3MOPALHUKOM CBOrO
060B’A3KYy, a caMe HajaHHA BipnoBiai Ha 3anuT, TO BCTaHOBNEHHA OCO6M 3anuTyBava He MAa€E CYTTEBOrO 3HAYeHHA
ana

NPUAHATTA pPO3MOPAAHUKOM pilleHHA Npo HajaHHA iHpopmauil.

Mpu BUpiweHHi NUTaHHA WOAO TOro, 4YvM HajaBaTu iHbopmauiw y BignoBiAb Ha 3anuT, OyAb-AKUNA PO3MNOPAAHUK
iHpopmauil noBWMHEH aKUeHTyBaTKU yBary He Ha ocobi 3anuTyBaya 4u ob6CTaBMHAX WOro XUTTA, a BUXOAUTU 3 TOroO,
wo Taka iHdopmauis

pO3KpUBAETLCA HeobMexeHOMy Kony ocib. Bbinbwe Toro, 3akoHogaBcTBOM Yy cdepi pocTyny Ao nybniyHol
iHpopmauii He nepepbaveHo 060B’A3KY po3nopAAHUKA

iHpopmauii ipeHTudikyBaTM ocoby 3anuTyBada. Tob6TO 3anuTyBady He NOTpibHO goAaBaTW A0 3anUTy AOKYMEHTH,
wo nocBipyywTb ocoby (konik nmacnopTa, ipeHTudikauiitHoro kopy), a po3nopAgHuK iHpopmauii He 3ailcHWE
XOOHUX Ain

3 nepeBipku ocobu 3anuTyBayva, Hanpuknag, 3BipeHHs nignucy i3 3pa3koMm, HaACUNAHHA YTOYHIWYMX 3anUTaHb
Towo. Tob6TO 3amMMTyBay Moxe BKa3aTu byab-Ake npiseuwe, im’A, no 6aTtbkoBi, i po3nopsAHMK He Moxe i He
NMoBUHEH ioro nepeipaTtu.”

3rigHo CTaTTi 24 3akoHy YKpainu “MNpo pgocTtyn po nyb6nivHoi iHpopmauii”

1. BignoBipanbHicTb 3a MOpyweHHSs 3aKOHOAABCTBA MpO JOCTYN Ao ny6niyHoil iHdopmauii HecyTb 0cobu, BUHHL y
BYMHEHH1 TakuX nopyuweHb:

1) HeHajaHHs BignoBipi Ha 3anuT;

2) HeHafaHHA iHPopmauii Ha 3anuT;

3) 6e3nipcTaBHa BigMoBa y 3aA0BOJIEHH1 3anuTy Ha iHpopmauitw;

4) HeonpwunwaHeHHA iHPopmauil BipgnoBimHo Ao cTaTTi 15 UbOro 3aKkoHy;

5) HajaHHA abo OnpuIAHEHHS HefOCTOBipHOI, HeToYHoi abo HenoBHOI iHpopmauii;

6) HecBO€eYacHe HaaaHHA iHdopmauii;

7) HeobrpyHToBaHe BigHeceHHA iHdopmauii po iHPopmauii 3 obMexeHUM [OCTYMOM;

8) He3ailicHeHHs peecTpauil pokymeHTiB;

9) HaBMWUCHe MpUXOBYBaHHA abo 3HWWeHHs iHdopmauii 4yu JokymeHTiB.

2. Ocobu, Ha AYMKY AKUX IXH1 npaBa Ta 3aKkoHHi iHTepecu nopyweHi posnopsgHuMkamu iHpopmauii, mawTb npaso
Ha BipgwkoayBaHHA MaTepianbHOol Ta MopanbHOI wkoAM B MOPSAAKY, BU3HAYEHOMY 3aKOHOM.

BUTAr 3i CtatTi 22 3AKOHY YKPAIHW «MPO AOCTYM A0 MYBAIYHOI IHOOPMALII»:
1. Po3nopagHuK iHpopmauii mae npaBo BiAMOBUTM B 33[0BOJIEHHI 3anuTy B Takux BuUNajkax:

1) posnopagHuk iHbopmauii He Bonopie i He 30608B’A3aHuit BignoBigHo go iloro komneTeHuii, nepepbayeHoi
3aKOHOAABCTBOM, BOMOA1TM iHdpopmauiew, wopo AKol 3pobneHo 3anuT;

2) iHdopmauis, wWo 3anMTYETbCA, HanexuTb Ao KaTeropii iHpopmauii 3 obmexeHum
focTynom BianoBigHO A0 YacTuHM Apyroi cTaTTi 6 UbOro 3aKkoHy;

3) ocoba, fAka nogana 3anuT Ha iHdopmauiw, He onnaTuna nepepbadveHi cTaTTew 21
Uboro 3akoHy ¢akTuyHi BMTpaTu, nNoB’A3aHi 3 koniwBaHHAM abo ApPYKOM;

4) He AQOTPMMAHO BUMOI A0 3anuTy Ha iHpopmauiw, nepepbayeHUMX YacTUHOW
n’aTo cTaTTi 19 uUboro 3aKkoHy.

BUTAr 3 NMYHKTY 21.1 NOCTAHOBW TMJIEHYMY BACY Nol@:

“Nepenik nipctas Ans BiAmoBM y 3a40BONEHH1 3anuTy Ha iHpopmauikw, 3akpinneHuih YacTuHOW nepwow CTaTTi 22
3akoHy No 2939-VI, € BuYepnHuM i po3wupeHoMy TnymadeHHw He nignarae.”

BUTAr 3 CynoOBOro piweHHA:

«Pasom 3 TuM KoneriA cypnaiB BBaxa€, WO CyAuM HenpaBW/IbHO BiAMOBMAM Yy 3a40BONEHHI MNO30BHUX BMMOr WOAO
3060B’ A3aHHA BignoBifjava HajaTu Koniw BKa3aHOro pos3nopAfXeHHA 3 MOTMBiB TOro, WO BOHO BWU3HAHO HE3aKOHHUM
piweHHAM cyAy Ta cKacoBaHO po3MopAafxXeHHAM cekpeTapAa KpamaTopcbkol micbkoi pagm, ockinbkm 3akoH No2939-VI
He micTuTb Takol nipgcTaBu AnA BigmoBM y HapaHHi nybniyHol iHdopmauii»

(NocTaHoBa Buworo aamiHicTpaTuBHOoro cyay Ykpainu Bip 08 nunHs 2015 poky y cnpaBi 3a NoK/800/13553/15).

BUTAr 3 MYHKTY 12.3 MNOCTAHOBW MNEHYMY BACY Nol@:

3a 3MicToM NyHKTY 1 YacTuHM nepwoi cTaTTi 22 3akoHy N02939-VI y 3afo0BOsieHHi 3anuTy moxe 6yTu BigmoBnieHO



nvwe y pa3i HaABHOCTi oAHOYACHO ABOX YMOB:

1) BiacyTHocTi iHPopmauil y BonogiHHi po3nopspaHuka iHpopmauii;
2) BiacyTHoCcTi y Hboro ob6oB’A3Ky BOJMIOALTM Hew.

fkwo iHPopmauis BipcyTHA, ane po3nopsagHUK 3060B° A3aHWi Hew BonodiTu, To 3rigHo i3 nMpuHUMNOM 3aKOHHOCTI
BiH MOBMHEH YCYHYTU MOpYWeHHA 3aKOHY Ta BXWTU 3axoAiB woao HabyTTAa (CTBOpeHHA) 3anuTaHol iHdopmauii,
NpoAOBXMBWKM Yy pa3i HeobxipgHoCcTi cTpok po3rnagy 3anuTy Ha iHdopmauiw.

3rigHo 4. 1,2 cT.1 3aKkoHy YkpaiHu “Mpo gocTtyn Ao ny6bniyHoi iHpopmauii”:

1. My6nivyHa iHdopmauia - ue BipobpaxeHa Ta 3aAOKymMeHTOBaHa 6yAb-fAkuMMM 3acobamum Ta Ha byab-AKUX
Hocisx iHdopmauin, wo 6yna oTpuMaHa abo cTBOpeHa B Mpoueci BUKOHAHHA cy6'€eKTaMu BAagHUX MOBHOBAXeHb
CBOIX 060B'sA3KkiB, nepenbayeHUX YMHHUM 3aKOHOAABCTBOM, abo fIKa 3HAXOAUTbLCA Y BONOAiIHHI cy6'ekTiB BRagHUX
NoBHOBaxXeHb, 1HWMX po3nopAfHMKiB nyb6bnivyHoi iHdopmauii, BM3HAYEHUX LKUM 3aKOHOM.

2. Ny6bniyvHa iHdopmauia € BigkpuTow, Kpim BMNAAKiB, BCTAHOBJEHUX 3AKOHOM.

3anuTyBay He 3060B’A3aHWil [OBOAWUTU PO3MOPALHWKY, WO 3anuTyBaHa HUM iHdopmauis € BipgkpuTow 4m wo BiH mae
npaBo Ha OTpUMaHHA came uUie€l iHpopmauii, i AKMUM KOHKpPETHMM aKTOM Take MpaBo nepepbaqeHe.

Ons oTpumaHHsa ny6nivHol iHdopmauii Tpeba npocTo nofjaTu 3anuT Ha iHbopmauit, SKWUA aBTOMATUYHO MOPOLAXKYE
060B’ A30K po3nopsaAHWKa HagaTu iHdopmauiw abo obrpyHTyBaTM 4HOMy BOHa He Moxe 6yTu HajaHa.

OnAa BM3HAHHA neBHOl iHPopmauil nyb6niyHOW He MAE 3HAYeHHA XTO, KoAu i anAa 4Yoro cTBopwBaB Ww iHdopmauiw, i
HaBiTb AKWM YMHOM BOHa MNoTpanufna O pO3MNOpALHUKA, Bax/JWBUM € PaKTUYHe BOJIOAIHHA Hew.

BiamoBa HapaTu Koniw AOKyMeHTa Ha Til niacTtaBi, wo posnopAsHWkK iHdopmauii He cTBOpHBaB Uel AOKYMEHT,
MOXe O6yTW BMU3HaHa HernpaBoMipHow.

Po3nopagHuk iHpopmauii, Akuit He Bosogie 3anuTyBaHow iHpopmauiew, ane AKoMy 3a cTaTycom abo XapakTepom
AisnbHocTi Bipomo, abo mae 6yTuM Bigomo, XTO Hew Bonogi€, 3060B’A3aHWi HaNpaBUTM Lei 3anuT HaNexHoMy
pO3MOpPSAAHWUKY 3 OAHOYACHUM MOBiJOMNEHHAM MpO Le 3anuTyBauya.

MocTaHoBa TepHOMi/NbCbKOro OKPYXHOro agmiHicTpaTuBHOro cyay Bip 20 BepecHAa 2016 p. y cnpaBi 3a
No819/954/16 BM3HaHa HenpaBOMipHow BigmoBa obnacHol paau HagaTu iHdopmauiw, ockinbku «3anuTyBaHi
OOKYMEHTU NignArawTb BMKOPUCTAHHI Yy AKOCTi Agokas3isB B cyaoBoMy nopAaky y BignoBipgHim umBinbHin cnpaBi
No607/6135/16-u»

BUTAr 3 MYHKTY 10.3 MNOCTAHOBW MNEHYMY BACY Nole:

“AKwo 3anuMTyBa4 MNpPOCUTb HajaTu BiAnoBiab Ha enekTpoHHY ajpecy, po3nopAfHuK iHpopmauii noBuHeH 3
OOTPUMaHHAM BMMOT pinoBoacTBa odopMuTu nucT-BignoBigb (nocTaBuTM nignuc, ykasaTu nocagy, AaTy i Homep
peecTpauii nucrta) Ta HapicnatTu Moro y CkKaHoBaHOMYy BUMAsAl Ha eNeKkTPOHHY agpecy 3anuTyBada.”

BpaxoByluu BUWEBUKIALEHE: -
nPOWY, a B pa3i Bigmosu BUMATAH!

1. HapaTu noBHy Ta AoCTOBipHY iHdopmauiiw: AKMMM HOPMaTUBHO-MPABOBUMW aKTaMU perylaMeEHTYETbCA MNOPAAOK
Ta peanisauiAa npaBoHacTynHMUTBA Ta nepepadi, 3okpema, apxiBHux 3pa3kiB Big MicuesBux pap Ta Pag HapoaHux
genytaTiB, wo Aianu B YPCP no MicbkuX, paWoOHHUX OBnacHUX, cenuuHux, cinbcbkux PAL, wo aiwTb B YKPAIHI

2. B AeHb OTpUMaHHA 3anuTy, po3ApYyKyBaTU Woro nanepoBy Bepcik, 3apeecTpyBaTu 3rifHo BuMor
AinosoacTBa, MOCTAaBUTWM HAa TUTYNbHiNM cTopiHui 3anmuTy wTamn anAa BXiAHoI kopecnoHAeHuii, 3asHauuTu paTty
OTpUMAHHA 3anuTy, BXigHui Homep 3anuTy, npissuwe/iHiuyianu/nipgnuc BignosiganbHoi ocobu, Ta HagicnaTtu
doToKONiN TUTYNBHOrO apKylwy 3apeeCcTpOBaHOro 3anuTy Ha

E-mail: Bkas3aHui B wanui sanuty

3. Y BignoBigi Ha 3anuT no cyTti, OBOB'A3KOBO BKa3aTu:
- Homep Ta paTy camoro 3anuTy;

- BxipHwi peecTpauiliHuMii HOMep 3anuTy Ta AaTy peecTpauii;

- BuxipHuin peecTpauiiiHuii Homep Ta AaTy Bipnosiai.

4. Y Bunagky, Akwo o6'em BignoBini 3amoBoneHHA 3anuTy Ha iHPopmauiw nepepbavaTume BiAwkoayBaHHS
$aKTUYHUX BUTpaT, HajaTu BianoBigb 6e3KOWTOBHO Ta B MOBHOMY 06cCA3i, ockifnibku 3anuTyBaHa iHdopmauin
CTaHOBUTb 3HA4HMIA cycninbHuit iHTepec. Bcl BMTpaTu nmoknacTu Ha posnopagHuka iHdpopmauii, Ak cy6'ekTa,
[eneroBaHWx HapoAoM BIafHWX MOBHOBaXeHb, WO MAE KOPUCTYBATUCb HagineHumu iomy Hapomom ny6AiyvHUMM
NOBHOBAXEHHAMW Ta MaTepiasbHUMM pecypcamum B iHTepecax Ta pnAa cycninbHoro 6nara cBoix poBiputenis.

Mpu ymoBi, wo obcar BignoBiai noTpebyBaTuMe [OAATKOBOro Yacy, o6boB'A3koBo nepwi 10 cTopiHok BignoBiai Ha
3anuUT HagaTW B 5 AEHHUIA CTpPoOK .

5. Okpemo, BKasaTu y BignoBigi Ha 3anMuT NOCUNAHHA, 3a AKMM Ha odiuiiHOMy calTi posnopsAHuKa



onpunwgHeHa 3anuTyBaHa B M.1 3anuTy iHdopmauisn.

6. BimnoBigb HajaTu y noBHOMY 06Csf3i , B XpOHONOFiYHOMY nopAaKky, NpOTAroMm 5 pobo4nx AHiIB 3 MOMEHTY
OTPUMAHHSA 3anuTy.

TA HAOICNATW:

B enekTpoHHOMYy BUrnaai, Ha eNeKTPOHHY MOWTOBY ajpecy 3anuTyBada

E-mail: Bka3aHui B wanui 3anuty

7. Y BUMAAKY, AKWO 3 AKUXOCb MPUYMH HEMOXIUBO HajaTu 3micToBHy BipgnoBigp no cyTti 3anuty -
nepeHanpasuTu (nepeagpecyBaTu) 3anuT 3a HanexHicTw fo po3nopagHuka iHdopmauii, Ta noBigomuTn npo ue
NUCbMOBO, Ha:

E-mail: Bkasanuit B wanui 3anuTy

BKA3aBWMW: MpuUYMHY BiAMOBM, HACTYNHOro ajgpecaTa, Ta BUXiAHMIN peecTpauiliHuii HOMep Ta AaTy BipnpaBneHHSA
3anuTy.

3rIfHO 4.4 , 4.5 CTATTI 22 3AKOHY YKPAIHW «MPO AOCTYN A0 MYBAIYHOI IHOOPMALII»:

Po3nopagHuk, BipmoBnAw4M y 33[0BOJIeHHL 3anuTy Ha iHdopmauii, noBuHeH
3a3HaunTm:

1) npiseuwe, im’a, no 6aTbkoBi Ta nocagy ocobu, BignoBiganbHOI 3a po3rnag
3anuTy po3nopagHuKoMm iHpopmauii (To6TO Ti€i, wo npuitHAna piweHHs npo
BigmoBy i nianucye BipnoBipgHy BignoBigb) Ta ii BnacHopyu4Hwit nianuc;

2) paTty BigmoBM Ta BuxipHui Homep BipgnoBipi;

3) moTuBOBaHy nipacTaBy BigmoBu, To6TO ofHy 3 nipctaB ans BiamosBu, nepepbayeHy 4YacTUHOW Nepwow cTaTTi 22
3aKkoHy Ykpainu «llpo pgocTyn Ao ny6nivHoi iHdopmauii»;

4) nopapoK OCKapXeHHA BigmMoBu, TO6TO AeTasbHUi ONUC A0 AKOI KOHKPETHO nocafoBoi ocobu 4u opraHy MOXHa
ocKapxuTtu BigmoBy po3nopspHuka (BapTo 3a3HayaTu HaBiTb KOHTAakTHi pgaHi) Ta Ha nipcTaBi sAkoro 3akoHy
(3aKkoHy YKpaiHu «Mpo 3BepHEHHA rpomMapaaH», Kopekcy agmiHicTpaTWBHOro CypouYMHCTBa, iHwe);

5) poTpumaTucsa iHWMX BMMOr [0 AOKYMeHTiB: BignoBiab mae 6yTv Ha odiuiitHomy 6naHky po3nopsgHuka abo ioro
CTPYKTypHOro nigposginy, micTtutu paTy Ta HOMep 3anuTy, BKa3aHWW 3anuTyBayem y 3anuTi, paTy Moro
OTPUMAHHA PO3MNOPAAHUKOM, peecTpauiiHuit Homep 3anuTy, MNPUCBOEHUI PO3MOPAAHWKOM TOWO.

- BigmoBow y 3aj0BosieHHI 3anuTy € 6yAb-fAka BignoBigb posnopAgHuka, B AKiA He HapgaeTbcA ycAa abo
YacTuHa 3anuTyBaHOoI iHbopmauii. OTxe, KOXHa Taka BignoBigb noBuHHa BignoBipgaTu BMMOram uboro nigposainy.

BUTAr 3I CTATTI 22 3AKOHY YKPAIHW «MPO AOCTYM A0 MYBAIYHOI IHOOPMALII»:
2. BipnoBipb po3nopagHuka iHdpopmauii ... He Mo cyTi 3anMTy BBAXaeTbCA HempaBOMipHOMW.

Bignosipaw He no cyTi 3anuTy Ha iHdpopmauiw moxe BBaxaTucA byab-Aka BianoBigb, y AKiM HajaeTbcA
iHdopmauin, ane He Ha MUTAHHA 3anuTy.

Bipnosipi po3nopAaHuKiB, WO BU3HaHi HempaBOMipHuMMKM, OCKinbkn He pawTb BignoBiai no cyTi:

1) HagaHHA BUTAriB 3 0¢iuiMHUX AOKYyMeHTiB 3amicTb camux odiuiliHux pokymeHTiB (Hanpuknagh, 3anuTyBasucA
3BiTM Npo BMKOHAHHA 6lAXeTy, a y BianoBiab okpemi po3nopAgHUKM HajaBaau NpocTo Habip iHbopmauii, 3 skoi
HEMOX/IMBO BM3HA4MTU Hi paTy cknafjaHHA, Hi nepioa, 3a Akui uei 3BiT nopjaBaBcA, Hi nocapoBy ocoby, ska
nignucana 4u rotyBana Takuin 3BiT, npocTo Habip Tabnnyok 3 uuPpamum - BUHMKAKWTb CYMHiBM, wWo ui 3BiTM came
y Takomy Burnaai nopaBanucAa A0 KOHTPOJKWYUX OpraHim);

2) HajaHHA HapTo 3aranbHol iHdopmauii (Hanmpuknag, 3anuMTyBanucA BUTpPATU po3NopAAHMKiB Ha omnaTy npaui
rofoBu Ta 3acTynNHWKiB kepiBHWMKa po3nopsgHuka y 2015 poui, a y BignoBigb okpemi po3nopsagHMKM HajaBanu
Taky iHpopmauiw ogHiet

CyMOW, WO € HajaHHAM iHopmauii He no cyTi 3anuTy, apxe 3anuTyBanacb He Cyma BUTpaT);

3) 3aiBuit ¢opmanism (Hanpuknapd, 3anUTYeTbCA Kkonia 6waxeTy obnacTi, a posnopsaHuk BignoBipae: «...pno
NnoBHOBaxXeHb obfacHoi paau ... He BigHeceHO NPUIHATTA piweHb Npo 3aTBepAXeHHA 6waxeTy obnacti...» -
dopmanbHO, Moxe, I

npaBpa, OCKinbku obnacHa paja, BianoBiAHO [0 3aKOHy 3aTBepAxXye obnacHuil bwaxeT (a He «bwmxeT obnacTi»),
BTiM no 3micTy 3anuTyBay mMoxe W He 3HATWU MOpAJOK CNiB nepepbayvyeHMin 3aKOHOM, ane X 13 3anUTy MOXHa
3pobUTU OAHO3HAYHUII BUCHOBOK, fAKWUN AOKYMEHT 3anuTyBaBcA);



4) yMUCHe Hepo3yMiHHA cyTi nuTaHHA (Hanpuknag, BigmoBa HafgaTu iHbopmauiw, ockinbku «TepmiH «piHaHcoBi
pecypcu» 6l0aXeTHUM 3aKOHOAABCTBOM He BU3HAYeHO»);

5) HapjaHHsA konii 3BiTiB, ane He 3a Toil kaneHpapHuil nepiopn, sKuil 3anuTyBaBcA, a 3a iHwMi pik.

HEHAJAHHA BIAMNOBIAI HA 3AMAT HA IHOOPMALUIW - ue HenpaBoMipHa 6e3aisanbHicTb po3nopsfgHuka, fKa NonArae B
irHopyBaHHi 3anuTy - po3nopagHuWK He Hajae Bignoeipi (nipTBepAXeHHA OTPUMaHHA 3anMUTY He BBAXAETbCA
Bianoeipaw).

[lo HeHapaHHA BignoBiai Takox BipgHoCATbLCA:

1) HeHajgaHHA BignoBipi nicnAa Toro, Ak 3anuTyBadvy noBiAomunu, Wo po3rnAf 3anuTy NPOAOBXEHO A0 20
poboynx AHiB;

2) HeHapaHHA BianoBipi nicnA 3akiH4yeHHA o6cTaBWH HenepebopHOI cuam, AKWO 3anuTyBady BiAcTpounnu
33[0BOJIEHHA 3anuUTy 4Yepe3 Takli obcTaBuHMU;

3) HeHajgaHHA BipgnoBipni nicnAa Toro, AK 3anuTyBa4y cnAaTMB KOWTW Ha BiAwKofyBaHHA BUTpaT Ha KonikwBaHHA
Ta ApYyK AOKYMeHTiB i Hajanu posnopagHuKy nipTBepAxeHHA cnnaTtu (AKWO BiH uboro BuMaras);

4) HeHapaHHA BianoBigi nicnA Toro, AK po3MOpAAHMK NOBiAOMMB 3anuTyBada NpO HanmpaB/ieHHA 3anuTy L0

CBOr0O CTPYKTYpHOro nigposginy Ak A0 «HaNeXHOro po3nopAgHUKa»

HALAHHA HELOCTOBIPHOI ABO HEMOBHOI IH®OPMALII

HELOCTOBIPHA IH®OOPMALUIA - IHdopmauis, ska He BignoBipae pincHocTi abo BuKNageHa HenpaBauMBo, TO6TO
MicTuTb BigomocTi nmpo noaii Ta ABMWA, SKUMX He icHyBano B3arani abo aki icHyBanu, ane BipomocTi nMpo HUX
He BignoBipawTb AilicHocTi, To6To HenoBHi abo nepekpydeHi (a63au n’sATuil NyHKTY 15 MocTaHoBM [neHymy
BepxoBHoro Cyany Ykpaiuu Nol Bip 27.02.2009 p. «Mpo cynoBy NpakTUKYy Yy ChpaBax Npo 3axucT rigHocTti Ta
yecTi ¢i3nyHOi ocobu, a Takox ainooi penyTtauii ¢isuyHoi Ta wpuAMYHOI ocobu).

HEMNOBHA IH®OPMALIA - IHdopmauif, sAKa 3a[0BOJIbHAE /MWe YAacTUHY 3anuTy, 6e3 HanexHo opopmneHol BigmoBu y
33[0BOJIEHH1 pewTu 3anuTy.

MopyweHHA y AaHOMy BUMAAKY :

- HafaHHA NuWe YacTUHU 3anuTyBaHol iHdopmauii;

- irHopyBaHHA YacTWHWM 3anNUTY - HafaHHA iHPopmauii He Ha BC1i NUTaHHA 3anuTy;
- Hafl@HHA 3anuMTyBaHOro AOKYMEHTa, WO He MicTuTb BCiXx cTopiHoK;

- HajaHHA AOKYMeHTa 6e3 JojaTkiB, WO € MOro HeBip’ EMHOW YaCTUHOW;

- HafaHHA AOKYMeHTa i3 Buny4eHHAM iHdpopmauil, Aka 3a 3akoHOM € BigkpuTow.

HEOMPUNIAHEHHA IHOOPMALII

Po3nopagHuK 3060B’ A3aHuii onpuawaHoBaTu iHdopmauiw, nepepbadeHy cTaTTew 15 3akoHy YKkpaiwu «lpo gocTyn no
ny6niyHoi iHdopmauii» Ta iHwumm 3akoHamm (cTaTTi 14 i 15 3akoHy Ykpainu «Mpo gocTyn go ny6aiyvHoi
iHdopmauii»).

Y pa3i HasBHOCTi y po3nopsaHuka iHdopmauii opiuiitHoro Beb-cailTy Taka iHbopmauia onpuNAHETLCS Ha Beb-
caiTi i3 3a3HayeHHAM AaTW ONPUAKAHEHHA AOKYMeHTa i AaTu oHoBneHHA iHpopmauii (Bumora ctaTTi 15 3akoHy
YKkpainu «Mpo poctyn Ao ny6niyvoi iHdopmauii»).

PO3MOpAAHWK MOBUHEH CUCTEMAaTWUYHO Ta OnepaTUBHO OMpWIAHIBATU iHpopmauit:
- B 00iuiNHUX ApPYKOBAHUX BUAAHHAX;

- Ha opiuiiHux Beb-caiTax B Mepexi IHTepHeT;

- Ha €AMHOMY AepxXaBHOMy Beb-nopTani BiAaKpUTUX AaHUX;

- Ha iHdpopmauilHMX cTeHAax;

- 6yAb-SAKUM iHWMM cnocobom;

(cTaTTa 5 3akoHy Ykpaiuu «[po gocTyn o nybniyHoi

iHpopmaniinr).

BUTAT 31 CTATTI 15 3AKOHY YKPAIHM «MNPO AOCTYN A0 NYBAIYHOI IHOOPMALII»:

1. PosnopagHuku iHdpopmauii 30608B’A3aHi onpunwaHBATH:
12) iHwy iHdopmauik npo AianbHicTb cy6’€kTiB BRAaAHMX NOBHOBaXeHb, MOPAAOK
060B’ A3KOBOrO OMPUAHEHHA AKOI BCTAHOB/IEHWA 3aKOHOM.

- MyHKT 12 YacTuHu nepwoi cTaTTi 15 3aKkoHy YKpaiHu «Mpo goctyn Ao nyb6aivHoi iHdopmauii» micTutb
BKa3iBKy Ha 060B’A30K po3nopAgHWKa OnpuanAaHBaTU iHdopmauiw, 060B’A3KOBicTb onpungHeHHs Kol
nepepbayeHa iHwMMM 3akoHamu. Tob6TO He Tinbku 3akoHoM YkpaiHu «Mpo pgocTtyn Ao nybnivHol iHpopmauii».
HeonpuniogHeHHA Takol iHdopmaulil TakoX BBAXAETbCA MOPYWEHHAM MpaBa Ha AocTyn Ao nybniyHoi iHpopmauii, a
oTXe, Moxe 6yTu ockapxeHe B MOpsAKYy, nepenbavyeHoMy AfA nopylweHb 3akoHy Ykpaiuu «Mpo pocTyn Ao ny6niyHoi



iHdopmauiin.
Lle X CTOCYETbCSA MPUTArHEHHs A0 tpuanyHol BianoBipanbHocTi ocib, aki BignoBipanbHi 3a onpuawAHeHHA
iHdopmauii.

MpakTuka: MocTaHoBa Buworo agmiHicTpaTuBHOro cyay Ykpainu Bip 19 4epBHA 2014 poky y cnpaBi 3a
NoK/800/35320/13.

3rigHo n.n.3, 4.1, cT.1 3Y “Npo BiAKpuTicTb BMKOpPUCTAHHA Nyb6nivyHux KowTiB™:

Cy6’ eKTU rocnopapwBaHHA AepxaBHOI i KoMyHanbHol BnacHocTi (mani - nipnpuemcTBa) - nignpuemcTBa, yTBOpeHi
B YCTaHOBJIEHOMY MOPAAKY OpraHamu AepxaBHOI Bnafu, opraHamum Bnagum ABTOHOMHOI Pecny6niku Kpum 4u opraHamm
MicueBOro camoBpsilyBaHHA Ta YMOBHOBAaXeH1 Ha OTpPUMAHHA AepXaBHWX KOWTiB, B3ATTA 3a HUMKM 3060B’A3aHb i
3aiicHeHHA nnaTexiB, y ToMy 4ucni pepxaBHi, Ka3eHHi, komyHanbHi nignpuemcTBa, a Takox rocnojapcbki
ToBapucTBa, y CTaTyTHOMy Kanitani Akux fepxaBHa abo KOMyHanbHa 4YacTka akuii (4acTok, naie) nepesuwye 50
BiacoTkiB, ixHi poyipHi nipnpuemcTBa, a Takox NiAnpuveEMcTBA, rocnofapcbki ToBapucTBa, Yy CTaTyTHOMY
Kanitani Akux 50 i 6inbwe BiACOTKiB HanexuTb AepXaBHUM, Y TOMYy YUCAL Ka3eHHWM, KOMYHalbHUM MiAnpuemcTBam
Ta rocnogapcbkuMm TOBapuCTBaM, Yy CTATyTHOMy kKaniTani skux pepxaBHa abo KOMyHafnbHa 4YacTka akuii (YacTok,
naie) nepesBuwye 50 BiacoTkiB, 06’ €fHaHHA TakuMx NiAnpueMCTB.

3rigHo 4.3, cT.1 3Y “Npo BiaKpUTicTb BUKOpUCTAHHA Nyb6niyHUX kKowTiB”:

Llein 3akoH NOWWMPHWETbLCA Ha BigHOCUHM, noB’A3aHi 3 niAroToBKOW i ONpPUAKAHEHHAM pO3MNOpAAHMKAMKU Ta
ofepxyBadamu KowTiB pepxaBHoro i micueBux 6waxeTiB, nianpuvemctBamu, HauioHanbHMM 6aHKOM YKpaiHwu,
JepXaBHUMW 6aHKaMW, AepXaBHUMKU LinboBMMM (OHAAMM, a TaKoX ¢(OHAAMM 3arasbHOO6OB’ A3KOBOrO AepXaBHOMO
coulanbHOro CTpaxyBaHHA Ta opraHamu lMeHciiiHoro ¢oHAay iHpopmauii npo 3annaHoBaHe 1 ¢pakTU4HE BUKOPUCTAHHA
nybnivyHux kowTtis.

3rigHo c¢T.4 3Y “TNpo BiAKpUTicTb BUKOPUCTAHHA Ny6AiyHMX KowTiB™:

1. BignoBipanbHicTb 3a MOpyweHHA BMMOI UbOro 3aKOHY HecyTb KepiBHMKM po3nopAgHUKiB Ta oaepxyBayiB kowTiB
gepxaBHoro i micuesux 6waxeTiB, nignpuemcTB, opraHiB MeHciiHoro doHay, a Takox ¢oHais

3aranbHO060B’ A3KOBOro AepXaBHOro couiasbHOro cTpaxyBaHHA. 3a3HavyeHi ocobu HecyTb BignoBiganbHicTh 3a
Taki nopyweHHA:

1) HeonpumaHeHHA iHpopmauii BipnoBigHO A0 uboro 3akoHy;

2) onpunaHeHHs HepocToBipHoi, HeTo4yHol abo HemnoBHoI iHpopmauii;

3) HecBO€YacHe onpwuawAHeHHA iHpopmauii.

2. Y pa3i BYMHEHHS nopyleHb, 3a3HaYeHUX Y YacTUHi nepwii uiei cTaTTi, 3 BWMHM Cyb’€KTa, YMNOBHOBAXEHOro
KabiHeTom MiHicTpiB YKpalHu Ha agmiHicTpyBaHHA €AMHOro Beb6-MOpTany BUMKOPUCTAHHA Nyb6niyHMX KowTis,
BiganoBipganbHicTb Hece KepiBHUK Takoro ynoBHOBaxeHoro cy6’exTa.

BMMOrn CT.15 3AKOHY, WOAO CTPOKIB:

1. IH¢opmauis nipnAarae o60B’ A3KOBOMY OMPWUOAHEHHW HeBigknaAHo, ane He nisHiwe n’ATu pobouynmx AHiB 3 AHA
3aTBEpAKEHHA AOKYMeHTa.

2. MNpoekTM HOpMAaTMBHO-MPaBOBUX aKTiB, piweHb opraHiB micueBoro camoBpsafyBaHHA, po3pobneHi BignosigHumu
po3nopAaaHNKamMK,
OMPUIAHINTLCA HUMKU He nisHiwe, AK 3a 20 pobouynx AHiB A0 AaTu Ix po3rnAagy 3 MeTOw MPUAHATTA.

3. HeBipknagHomy onpwuawpgHeHHWw nignarae byab-aka iHpopmauisa npo dakTu, WO 3arpoxywTb XUTTW, 340poB°H Ta/
abo MmaiHy ocib, i npo 3axoau, AKi 3acTocoByWTbCA Yy 3B’ SA3KY 3 UUM.

3rigHo CtaTtTi 5, KoHCcTuTyuil YKpaiHu:

YkpaiHa € pecny6bnikow. Hociem cyBepeHiTeTy i €AMHMM paxepenom Bnaau B YKpaiHi € Hapoa. Hapop 3ailicHie
Bnagy 6e3snocepeiHbo i Yepes opraHu AepxaBHOI BfaAW Ta OpraHM micueBoro camoBpALyBaHHA.

BipgnoBigHo fo cT. 140 KoHCcTUTyuil YKkpalHu, MicueBe camMoBpAfyBaHHA € MpaBOM TepuTopianbHOI rpomaau -
XUTeniB cena 4uM pobpoBinbHOro 06'€fgHAHHA y CinbCbkKy rpoMagy XuTeniB kinbkox cin, cenvwa Ta micTta -
CaMOCTiNHO BupiwyBaTU MUTaHHA MicueBOro 3HayeHHA B Mexax KoHcTuTyuil i 3akoHiB YkpaiHnu.

TepuTopianbHa rpomaga BignoBigHo Ao 4. 4. 1, 3 cT. 140 KoHcTUTyuil YKpaiHu, a Takox 3akoHy npo micueBe
camoBpAayBaHHA (4. 1 cT. 6) € nMepBUHHUM cy6'€eKTOM MicueBoro camoBpsfyBaHHA, OCHOBHMM HOCiem ioro ¢yHKuUiW
i NoBHOBaxeHb.

3rigHo CtaTtTi 34 KOHCTUTyuii YkpaiHuu,

KoXHOMY rapaHTyeTbCA MpaBo Ha cBobopy AyMKM 1 cnoBa, Ha BifnbHe BMpaxeHHA CBOIX mornspaiB 1 mepekoHaHb.
KoxeH mMa€e npaBo BinbHO 36upaTtu, 36epiraTtu, BuKOpucTOBYBaTM i nowupwsBaTu iHdopmauikw yCcHO, nucbMoOBO abo B
iHwuMiA cnocib - Ha cBii BMbGip.

OAHMM 3 HalronoBHiwwux npuvHUMNiB MicueBoro camoBpsfyBaHHA B YKpaiHi, € npuHuMn rnacHocTi, fAkuin 3akpinneHo
B cT.4 3Y "Mpo micueBe camoBpsAyBaHHA B Ykpaini", cT.4 3Y "Mpo cnyxby B opraHax micuesoro
camoBpAagyBaHHa", cT.5 3Y "Mpo opraHu camoopraHisauil HaceneHHa".



MpuHuMn BigkpuTOoCTi, Npo3opocTi, rnacHocTti poboTu opraHiB MicueBOro camoBpAAYBaHHA TaKOX MOXHa BUBECTM
i3 Hu3kM HOpM KoHcTuTyuii YKpainu, 3okpema cT.57, 4.1 cT.84, YacTuH 2, 3 cT.94, n.7 cT.129.

3rigHo 4 1. cT. 2 3Y "Mpo iHdopmauin”, oCHOBHMMM npuHUMNAMM iHPopmauiiHUX BiAHOCHMH €: rapaHTOBaHicTb
npaBa Ha iHdopmauiw, BigkpuTicTb, AocTynHicTb iHdopmauii, cBobogsa obmiHy iHbopmauiew, pocToBipHicTb 1
noBHoTa iHpopmauii.

3rigHo 4. 1 cT. 3 3Y "Mpo iHdopmauin” ocCHOBHMMM Hanpamamu AepxaBHOI iHdopmauiiHoOI noniTukm e€:
3abe3neyvyeHHA AOCTyny KOXHOro o iHdopmauii; 3ab6e3nevyeHHA piBHUX MOXIMBOCTEN WOAO CTBOPEHHA, 36MpaHHSA,
oAepxaHHA, 36epiraHHA, BUKOPUCTAHHA, MOWWPEHHA, OXOPOHMU, 3axUCTy iHpopmauii; cTBOpeHHA ymoB AnA
¢opmyBaHHS B YKpaiHi iHdopmauiiiHoro cycninbcTBa;

3abe3nevyeHHA BiakpuToCcTi Ta npo3opocTi AiAnbHOCTi cy6'€eKTiB BAAAHMX MOBHOBAXEHb.

YacTuHa gpyra cTtaTtti 7 3Y “Mpo iHdopmauiw”, 3abopoHse obmexyBaTu npaBa ocobu y Bubopi dopm i pxepen
OTpUMaHHA iHpopmauii 3a BMHATKOM BUNAAKiB nepefbayeHUX 3aKOHOM.

A cy6'ekT iHpopmauiiHMX BIAHOCWMH, MOXe BUMaAraTu YCyHeHHA OyAb-fAKMX MOpylweHb MOro npasBa Ha iHdopmauiiw.

3 nosarow, OnekcaHapa

Byab nacka, BUKOPUCTOBYWTE UKW €NeKTpOHHY ajpecy AaA BCix BipgnoBigew Ha uei 3anuT.
foi+request-127115-fdc96a80@dostup.org.ua

Is callcentre@minjust.gov.ua the wrong address for Freedom of Information requests to MiHicTepcTBO
ocTuuyii Ykpainu? If so, please contact us using this form:
https://dostup.org.ua/change_request/new?body=ministierstvo iustitsiyi_ ukrayini

Ysara! Ue noBipgomneHHAa Ta byab-Aka BignoBigb Ha Hboro 6yayTb onybnikoBaHi Ha canTi Joctyny go MMpasau
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